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Position paper  

29/03/2024 

Comments and suggestions for improvement on 

Commission Implementing Regulation (EU) 2019/779, on 

Entities in Charge of Maintenance of vehicles (ECM). 
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Purpose 

 

 

This document shall support and specify the perspective of AERRL, which is as 

follows: 

 

• In order to ensure that the maintenance of railway vehicles is carried out in 

an effective, non-discriminatory and market-liberal manner, it is essential 

that manufacturers, keepers and the ECM ensure a comprehensive 

exchange of information within the EU framework. This includes not only 

detailed technical documentation, but also transparent system 

documentation that provides all parties with a clear overview of 

maintenance requirements and processes. 

• It is crucial to create a binding framework for all stakeholders involved, such 

as suppliers and service providers, who fall under general subcontracting in 

the current regulatory framework. This framework should set clear 

guidelines and expectations to ensure that all parties fully understand and 

fulfil their responsibilities and obligations. 

• To ensure the safety and reliability of railway operations, there needs to be 

a consistent and binding definition of key metrics and requirements. This 

includes, in particular, the obligation to use safety-critical components and 

to carry out appropriate maintenance measures. 

• It is crucial that the EU regulatory framework does not hinder the activities 

of ECMs through additional bureaucracy, but on the contrary leads to 

optimization and increased efficiency. A uniform and binding requirement is 

therefore necessary to ensure that the ECM is adequately considered as a 

market participant and that the regulatory requirements help to improve the 

workflows of the players involved. 
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Basic issues and problems 

 

Fundamental objective of the regulation 

The foreword to the regulation proclaims the following: 

“Whereas:  

(1) Directive (EU) 2016/798 aims to improve access to the market for rail 

transport services by defining common principles for the management, 

regulation and supervision of railway safety. Directive (EU) 2016/798 

also provides for a framework to be put in place to ensure equal 

conditions for all entities in charge of maintenance for vehicles 

through application of the same certification requirements and conditions 

across the Union.” 

It is to be welcomed and a very good intention to ensure a level playing field for 

all market participants. However, practice, i.e. reality, shows that standardised 

requirements and conditions for the certification of ECMs do not yet lead to non-

discriminatory market access if maintenance as a product is placed at the centre 

of consideration. 

This is the case because real interdependencies are not taken into account. In 

particular, the fact that the manufacturers of railway vehicles also act as 

maintenance providers on the market leads to distortions of competition, giving 

them a clear competitive advantage due to the availability of information and 

materials. This has an impact on various circumstances: 

• Availability of documentation and software for preventive and, in particular, 

corrective maintenance, 

• Availability of information required to carry out modifications to vehicles 

independently of the manufacturer, 

• Availability of materials, tools and spare parts  

• ... 

Therefore, not only should a framework be created that harmonises the 

requirements for ECMs, but also a framework that regulates the legal position of 

ECMs vis-à-vis vehicle manufacturers and other players, with the intention of 

creating a non-discriminatory market.  

 

Responsibility of the ECM for specifications at component level 

Experience shows that there is increasing disagreement within the sector between 

the ECMs of vehicles and companies that offer component overhaul as to who is 

responsible for drawing up the specifications for the overhaul. 
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As a result, service providers are increasingly asking ECMs to draw up or approve 

specifications. This is sometimes even the case when a component is sent to the 

OEM for overhaul. 

 

Responsibilities in integrated companies 

Experience in integrated companies, i.e. EVU+ECM, shows that there is a lack of 

clarity both within the companies and with the certification bodies as to how the 

requirements for the ECM functions can or must be incorporated into an existing 

organisational structure and process landscape. The following are real-life 

examples and questions: 

• Can vehicle scheduling and fleet management (ECM 3) be the same 

instance/person? 

• Some certification bodies demand that SMS and ECMMS be clearly separated 

in terms of documentation and processes. This requirement is nonsensical. 

In our opinion, the regulation should clarify that the requirement for or division 

into functions does not or does not necessarily have to be reflected in the 

organisational structure and in completely separate management systems. This 

contradicts the idea of an integrated management system. 

 

Responsibilities of the different actors 

It would be desirable if the regulation described the following points in more detail: 

• Rights of the ECM vis-à-vis the manufacturer - Obligations of the 

manufacturer vis-à-vis the ECM 

• Rights of the ECM vis-à-vis the keeper - Obligations of the keeper vis-à-vis 

the ECM 

• Rights of the ECM vis-à-vis the RU - Obligations of the RU vis-à-vis the ECM 

As the needs, prerequisites and objectives of the players and in the various 

Member States are sometimes very different, the description should leave enough 

leeway to make appropriate adjustments but be specific enough to be able to 

derive rights and obligations in individual cases. 

 

Responsibilities of the different ECM functions 

Refer to “Comments ECM Regulation - CER position paper” : 

20231214_CER_Position_Paper_2019_ECM_Regulation_CER_REX.pdf 

 

https://www.cer.be/images/publications/positions/20231214_CER_Position_Paper_2019_ECM_Regulation_CER_REX.pdf
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Comments on specific articles 

 

Whereas No. 7 

ECM must have access to the entire dossier. 

For the creation and modification of maintenance plans, access to the assumptions 

on which the manufacturer's maintenance plan is based must also be granted. 

 

Articles 4 „Safety-critical components“ 

Supplement number (1): 

Add sentence: "The technical dossier and the assumptions made by the 

manufacturer on which the maintenance instructions are based must be made 

available to the ECM." 

Justification: 

The ECM is required to adapt maintenance plans according to the actual operating 

conditions. Correct adaptation is only possible if the assumptions on which the 

specific maintenance instructions are based are known. 

 

Articles 5 „Obligations of parties involved in the maintenance 

process“ 

Supplement number (6): 

The manufacturers of vehicles shall make available to the ECM on request, if 

necessary for a reasonable fee, all information in an appropriate scope and level 

of detail which is necessary in order to carry out maintenance in accordance with 

the manufacturer's specifications and to be able to restore the vehicles to the 

target condition in the event of malfunctions. 

This includes documentation, information on materials, spare parts and tools, 

software and software configuration. This includes also information enabling 

intervention in control systems in terms of operation, planning and implementation 

of maintenance. Information and data may be further transferred by the 

appropriate ECM managing maintenance.  

The vehicle manufacturers are also responsible for providing information from their 

subcontractors. 
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Justification: 

The owners and keepers of vehicles who procure them often do not have sufficient 

knowledge to purchase all the necessary information as part of the procurement 

process. If these stakeholders then choose an ECM other than the manufacturer 

itself, this ECM has no legal basis to obtain the information required to provide the 

maintenance. 

 

 

 

 


